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A catastrophic affair in a school sports activity and legal responsibility
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of a teacher of a public school/a coach of a school sports;
A fatal heat stroke case that is caused by violent kendo exercise

Saori NAMBU

Abstract: On August 22, 2009, during the kendo club activity in school, a 17-year-old male high
school student suffered heat stroke. He was taken to the hospital, but died. His heat stroke was caused
by an abusive instruction and negligence of a kendo coach and an assistant coach who were school
teachers and local government employees. The parents of the student pursued their legal responsibility
using various legal means such as a civil action, criminal complaint and appeal for review a procecutor’s
decision of non-prosecution to Committee for Inquest of Prosecution for more than seven years.

The Act concerning State Liability for Compensation provides that state or local government is liable for
a compensation for damage due to wrongful conduct by public officials. When there was intent or gross
negligence on the part of the public officer, however, the State or public entity shall have the right to ob-
tain reimbursement from that public officer. Therefore, the student’s parents take a legal action of resi-
dent’s audit request (confirmation of the illegality that the local government has been defaulting on exer-
cise of right of reimbursement for a long time) against Oita prefecture use as a last resort in pursuit of the
personal responsibility of them. December 2016, the parents were able to get the court admit that the coach
should take responsibility personally at last (but an assistant coach’s responsibility was not accepted).

This was the extremely epoch-making judgment that authorized the responsibility of the public em-
ployee individual. It can be hope that this judgment will put a brake on the coach’s abuseful/inappro-
priate conduct in public school club activities. Oita prefecture, however, appealed against the decision
on January 2016.
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ZAUR—T(1T) 2 iE
SR—T-HER(EMD4TE) DXHES 4 2
SR—T-HE(EMS71TE) DXHEES 5,6 3,4
SR—I-FE(EMS181TH) DXHBE S 7 5
SR—T-BER(THB61TE) DXHES 8 6
SR—U-HE(THhoMTE) DX MBS 9,10,11 18,9
SR—T-BER(THhB21TE) DXHES 12 10
6R—T-EER(EMS1TE) OXHES 13 11
R—U-EE(LEHB164TE) DB S 141516 | 12,13,14
6R—-EER (THhBH164TH) DXIES 17 15
eR—T B (EMS1TE) OXHES 18 16
6R—T - B (EAD51TH) DXHEES 19 17
6R—T - B (EAD11TH) DXHES 20 18
6R—T - B (EMD251TH) DXHES 21 19
IR—T-ER(THhB7TE) DXXHES 22 20
IR—T-H[ER(EMDITHE) DXHMES 23 21
IR—T-H[ER(EMDITHE) DXHMES 24 22
IR—T-EER(EMS1TE) OXHES 25 23
SR—T-EER (EMD61TH) DXHEES 26 24
SR—UEE (LEAB291TH) DXEES 142728 | 12,2526
gR—T-HER(EMS1417H) DXHBE S 23 21
IR—T - B (EMD151TH) DXHES 29 27
10R—=C-ER(EMID4THE) DXHES 30 28
10R—J-EER (LA B8ITHE) DXHES 31,32 29,30
10R—J-EER(EAS164TH) DXHEES 33 31
10R—J-HER(EAS1TE) DXES 34 32




